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TGM TAT:

Thang tur 02/2023/TT-BXD ngay 03/3/2023 coa Ba Xay dung
hiréng dn mat sd ndi dung vé hop ddng xay dung, trong da ca nai
dung vé diéu chinh hpp déng xay dung ddi vai hop dang theo don gia
diéu chinh, ca higu luc tir ngay 20/4/2023, |3 buac dat pha trong
qué trinh chuyén ddi co ché quan Iy chi phi ddu tr xay dung pho hgp
viri nén kinh t& thi truing ca nhiéu bign dang vé gia, tiép can phi
hop vai thong |8 qudt t€, ciing nhu theo huwang dan FIDIC va cac du
an str dung viin 0DA, WB, ADB... Tuy nhién, vigc &p dung phurang phép
diéu chinh gig ddi vai loai hep dang theo don gia diéu chinh van chua
thue s durge hirdng dén cu thé va dang gay ling ting cho nhigu chi
ddu tu va cac nha thau xay dung.

Bai viét nay tap trung lam ri lgi hay thigt ddi vai chi dau ti hay nha
thau xay dung khi &p dung cac phrong phép diéu chinh gia hop déng
nhir da thé hién trong thang tu huang dan. Dua trén nguyén tac céc
ddi trgng duec diéu chinh tryc tiép trong chi phi tryc tiép énh
hwréng dén cac khoan muc chi phi phan dugi (nhur chi phi gian tigp,
thu nhap chiu the tinh trude va VAT) duge tinh theo ty lé % trong
irng trong gia hop ddng xay dung, tir da chi ra réng néu céc yéu td
chi phi tryc tiép diéu chinh thi cac khoan muc chi phi phén dudi ciing
bi diéu chinh (tang/gidm) trén co si ty 18 % cd dinh (% ky géc).
dén dén gid trj thanh toan hop dang theo ky lam Igi hodc bi thigt
cho cé chi dau tu va nha thau xay dung.

Tir khéa: Hyp dang xay dung, diéu chinh hop déng, yéu td chi phi.

DAT VAN DE

Xuat phat ti cac van ban phap luat hién hanh qui dinh va
hudng dan vé phuong phap lap, diéu chinh gia du toan xay
dung, gia dy toan goi thau xay dung, gia du thau va gia hgp
dong xay dung, cu thé la tai Théng tu 11/2021/TT-BXD cutia Bd
Xay dung & bang 3.6 tdng hgp du toan chi phi xay dung thi chi
phi xay dung sau thué bang chi phi truc ti€p cong chi phi gian
tiép (tinh theo % chi phi truc ti€p) cong thu nhap chiu thué tinh
trudc (tinh theo % chi phi truc tiép va chi phi gian tiép) va thué
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ABSTRACT:

Circular 02/2023/T7-BXD of the Ministry of Construction dated March
3. 2023 guiding a number of contents on construction contracts,
specifies a guideline on adjustment of construction contracts for
construction contracts with adjusted price. This Circular is a
breakthrough in the process of transforming the construction
investment cost management mechanism in line with the market
economy with many price fluctuations, in line with international
practices, as well as according to FIDIC guidelines and guidelines for
projects funded by DDA, WB, ADB... However, the application of the price
adjustment method for contracts according to the adjusted unit price
has not been really guided and is causing confusion for many investors
and construction contractors. This article focuses on clarifying the
benefits or losses for investors or construction contractors when
applying methods of adjusting contract prices as shown in the guiding
circular. Based on the principle that the items directly adjusted in the
actual cost directly affect the tail cost items (such as indirect costs,
pre-calculated taxable income and VAT) are calculated as a
percentage. in construction contract prices, thereby indicating that if
direct cost elements are adjusted, tail cost items are also adjusted
(increase/decrease) on a fixed percentage basis (%) base perind).
leading to the value of contract payment according to the period of
benefit or loss for both the investor and the construction contractor.
Keywords: Construction contract, contract adjustment, cost factor.

gia tri gia tang (tinh theo % chi phi xay dung trudc thué). Day
cling 13 ca s& dé xac dinh gia géi thau, du toan gdi thau, ho so
mai thau clia ch( dau tu va gia du thau xay dung clia nha thau,
déng thai cling la co s¢ dé dam phan, ky két hap déng xay dung
va diéu chinh gid hgp déng xay dung. Mat khéc, trong Thong tu
02/2023/TT-BXD c6 hudng dan vé phuong phap diéu chinh gia
hgp dong xay dung, trong d6 c6 hgp dong don gia diéu chinh
dugc xac dinh theo 2 phuong phéap hé s6 Pn va phuong phap
bu trur tryc tiép. Khéng it cac ch dau tu va cac nha thau xay
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Bang 1. Gia tri du toan hgp dong xay dung clia mot géi thau xay dung cong trinh giao thong & dia ban X

STT Ndi dung chi phi Ky hiéu Cach xacdinh Gia tri (VND)

1 (Chi phi tructiép

1.1 (Chi phi vat liéu VL 7.206.371.450

1.2 (Chi phi nhan cdng NC 1.540.859.140

1.3 (Chi phi mdy thi cong MTC 208.396.940
Cong chi phi truc tiép T VLHNC+MTC 8.955.627.520

2 Chi phi gian tiép

2.1 (Chi phi chung (PC 6,2% x TT 555.248.910

2.2, (Chi phi nha tam dé & va diéu hanh LT 2,2%xTT 197.023.810

23 (Chi phi khong xac dinh tir thiét ké TK 2% x T 179.112.550
(Cong chi phi gidn tiép ar (PCHLT+TK 931.385.260

3 Thu nhdp chiu thué tinh trudc ™ 6% x (TT + GT) 593.220.770
(Chi phi xdy dung trugc thué G TT+GT+N

4 Thué gia tri gia ting VAT 10% x (TT+GT+TN) 1.048.023.360
Téng gia tri xay dung sau thué GXD G+VAT 11.528.256.910

dung déu hiéu rang théng tu nay ban hanh dé thay thé cho
Théng tu 07/2016/TT-BXD trudc day sé giai quyét duoc triét dé
tinh trang cac déi tugng dugc diéu chinh thuéc chi phi truc tiép
sau khi diéu chinh sé diéu chinh cac khoan muc chi phi phan
dudi dugc tinh theo ty lé % dé dadm bao tinh cong bang lgi ich
hap phap va dam bao tinh logic vé phuong phap hinh thanh gia
tri xay dung cling nhu pht hgp véi cac yéu té chi phi lién quan
dén bién dong gia thi trudng theo thdi gian trong qua trinh thuc
hién hgp déng va thanh quyét toan hgp déng xay dung. Tuy
nhién, tai Théng tu 02/2023/TT-BXD nay, néu chi diéu chinh cac
yéu t6 chi phi thudc chi phi truc ti€p con cac chi phi phan duéi
thudc déi tugng khéng diéu chinh theo hé sé Pn, dong nghia
véi cac kha ndng xay ra khi xac dinh Pn & cac ky thanh toan (Pn
=1 la gid tri thanh toan khong thay déi so véi gia hop dong; Pn
<1 la gia tri thanh toan c6 Igi cho nha thau; Pn>1 la gid tri thanh
toan bat Igi cho nha thau). Bai viét nay tap trung lam rd c6 lgi
hay bat Igi khi ap dung phuong phép diéu chinh gia hgp déng
theo hé s6 Pn va dé xuat hudng giai quyét van dé nay. Phuong
phap nghién ctiu dugc st dung bao gbm phuang phap phan
tich ndi dung van ban, phuong phap thuc nghiém théng qua vi
du tinh toan gia dinh, phuong phap so sanh va danh gia.

NOI DUNG

& Thong tu 02/2023/TT-BXD, d6i véi loai hgp déng theo
don gia diéu chinh va cac bén thoa thuan diéu chinh gia hop
déng theo phuang phap dung hé sé diéu chinh gia, thi viéc
diéu chinh gia hgp déng dugc thuc hién theo cong thic (1),
con Pn dugc xac dinh theo moét trong s6 cong thic (2'), (3), (4),
(5), (6), (7), (8), (9) tuy theo théa thuan déi tugng dugc diéu
chinh. Néu cac déi tuong dugc diéu chinh thudc chi phi truc
ti€p, con cac chi phi phan dudi nhu chi phi gian tiép (chi phi
chung, chi phi nha tam dé & va diéu hanh, chi phi khéng xac
dinh dugc tu thiét ké) xac dinh theo ty 1& % chi phi tryc ti€p
(bang 3.1;3.2;3.3; 3.4 clia thong tu 11/2021/TT-BXD), thu nhap
chiu thué tinh trudc dugc xac dinh theo ty 1& % chi phi truc ti€p
va gian tiép (bang 3.5 ctia théng tu 11/2021/TT-BXD), va thué
gia tri gia tang dugc xac dinh theo ty 1& % gid tri xady dung truéc

thué khéng dugc diéu chinh, diéu nay dan dén loi hay thiét cho
ca cht dau tu hodc nha thau khi hé s6 Pn cé cac gia tri < 1 hoac
>1.Dé thay r6 di€u nay, bai viét c6 vi du minh hoa nhu sau.

Mot goi thau xay dung cong trinh giao thong & dia ban X
vdi gia tri du toan hgp déng xay dung nhu 6 Bang 1 dudgi day.

Hgp déng theo don gia diéu chinh bang phuong phap hé
s6 Pn, gid tri tam (ng 20% gia tri hgp déng la 2.305.651.380
déng, thai gian thuc hién tir quy 1/2021 dén quy 11/2022 va
déi tuong dugc diéu chinh gia 1a NC, MTC va XM, Cat, D3,
Thép, Gb. Téng gia tri vat lieu trong hgp dong dugc diéu
chinh 12 6.506.043.890 dong.

Trudng hgp néu céc chi phi phan dudi bao gém chi phi
gian tiép (chi phi chung, chi phi nha tam dé & va diéu hanh,
chi phi khong xac dinh dugc ti thiét ké), thu nhap chiu thué
tinh trudc va thué gia tri gia tang la c6 dinh.

Hé s6 biéu thi ty trong a, b, ¢, d dugc xac dinh nhu sau:

a=[Téng gia tri hap dong khong dugc diéu chinh/Téng (1)
gia tri hop déng] + % tam (ing vugt muc téi thiéu

b = [Téng gia tri NC dugc diéu chinh/Téng gia tri hop  (2)
déng] - % tam dng vugt muc téi thiéu x [Tng gia tri NC
dugc diéu chinh/Téng chi phi truc tiép dugc diéu chinh]

¢=[Téng gia tri MTC dugc diéu chinh/Téng giatrihgp  (3)
déng] - % tam Ung vugt muc t6i thi€u x [T8ng gia tri MTC
dugc diéu chinh/Téng chi phi truc tiép dugc diéu chinh]

d = [Téng gia tri VL dugc diéu chinh/Téng gia trihgp  (4)
déng] - % tam Ung vugt muc téi thiéu x [Téng gia tri VL
dugc diéu chinh/Téng chi phi truc tiép dugc diéu chinh]

Theo Nghi dinh 37/2016/ND-CP déi véi loai hgp déng nay
muc tam Ung t6i thi€u la 15% (vugt muc t6i thi€u 20%-
15%=5%) va gia tri cac hé s6 dugc xac dinh la: a (hé s6 c6
dinh) =0,333907; b (hé s6 NC diéu chinh) = 0,124327; ¢ (hé s6
MTC diéu chinh) = 0,016815 va d (hé s6 VL diéu chinh) =
0,524951, nhu vay téng a+b+c+d=1 va hé s6 Pn la:

Pn =33,39% + 12,43% x (Ln/LO) + 1,68% x (En/EQ) (5)
+52,50% x (Mn/MO)

Chi sé gia, bién dong gia va gia hop déng géc theo ky
thanh toan nhu thé trong Bang 2.
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Bang 2: Chi s6 gia, bién déng gia va tinh todn hé sé Pn, gia thanh toan theo ky

Néi dung Loai chiphi | Quy1/21(gdc) Quy 1I/21 Quy lI/21 Quy Iv/21 Quy 1/22 Quy 11/22
(Chi s6 gid CT giao thong NC(L) 100 100 100 100 100 100
MTC(E) 87.0 88.7 889 88.5 89.3 91.2
VL (M) 924 97.63 98.2 9.9 98.8 98.9
Bién dong gia NC(Ln/Lo) 1.000 1.000 1.000 1.000 1.000
MTC (En/Eo) 1.020 1.022 1.017 1.026, 1.048
VL (Mn/Mo) 1.057, 1.063 1.049 1.069 1.070
Hé 56 dc Pn 1.030258504 1.050626621 1.026008452 1.036658805] 1.037553683
(Gid HD gdc theo  kythanh todn Ghd 2.305.651.380| 3.458.477.070, 3.458.477.070) 1.729.238.540| 576.412.850
(Gid tri thanh todn theo ky sau diéu chinh  (Ghd x Pn 2.375.416.940| 3.633.568.080 3.548.426.710| 1.792.630.360, 598.059.270
Phan bu gia 6 timg ky thanh todn Téng cong
419.844.450 69.765.560 175.091.010 89.949.630 63.391.820 21.646.420
Bang 3: Tinh toan hé s6 Pn, chi phi phan dudi va gia tri thanh toan theo ky
Hé 5o diéu chinh Pn 1.039603158 1.043769595 1.034040573 1.047980047,  1.049151288
Gia tri chi phitructiép trong HD gdctheo [TT=VL+NC+MTC 1.791.125.505 2.686.688.258 2.686.688.258 1.343.344.129 447.781.376
ky thanh todn
(Gid tri thanh todn chiphitructiép theo  [TTs=TTxPn 1.862.059.732 2.804.283.515 2.778.144.666 1.407.797.844 469.790.408
ky sau diéu chinh
(Chi phi gian tiép theo ky thanh todn GTs=CPCs+LTs +TKs 193.654.212 291.645.486 288.927.045 146.410.976 48.858.202
(Chi phi chung (PCs=6,2%  xTTs 115.447.703 173.865.578 172.244.969 87.283.466 29.127.005
(Chi phinha tam LTs=2,2%x TTs 40.965.314 61.694.237 61.119.183 30.971.553 10.335.389
(Chi phi khong xdc dinh tU TK TKs=2% x TTs 37.241.195 56.085.670 55.562.893 28.155.957 9.395.808
Thu nhap chiu thué tinh trugc TNs=6%x (TTs + GTs) 123.342.837, 185.755.740) 184.024.303 93.252.529 31.118.917
Thué gia tri gia tang VATs=10%x (TTs+GTs+TNs) 217.905.678 328.168.474 325.109.601 164.746.135 54.976.753
(Gid tri thanh todn theo ky TTs+GTs+TNs+VATs 2.396.962.459  3.609.853.215 3.576.205.616f  1.812.207.484  604.744.279
Phan bu gia 6 timg ky thanh toan Téng cong
471.716.140

- Trudng hgp néu cac chi phi phan duéi baoc gém chi phi gian
ti€p (chi phi chung, chi phi nha tam dé & va diéu hanh, chi phi
khong xac dinh dugc ti thiét ké), thu nhap chiu thué tinh trudc
va thué gia tri gia tang dugc diéu chinh theo cac yéu té chi phi
truc ti€p diéu chinh

Hé s& biéu thi ty trong a, b, ¢, d dugc xac dinh nhu sau:

a = [(T8ng gia tri chi phi truc ti€p trong hgp déng  (6)
khéng dugc diéu chinh)/Téng gia tri chi phi tryc ti€p
trong hgp déng] + % tam tng vugt muc téi thiéu.

b = [Téng gia tri NC dugc diéu chinh/Téng gia tri
chi phi truc tiép trong hgp déng] - % tam (ng vugt
muc t6i thiéu x [T8ng gia tri NC dugc diéu chinh/Téng
gia tri chi phi truc tiép dugc diéu chinh]

¢ = [Téng gia tri MTC dugc diéu chinh/Téng gia tri
chi phi truc ti€ép trong hgp déngl - % tam (ng vuot
muc t6i thiéu x [Téng gid tri MTC dugc diéu
chinh/Téng gia tri chi phi truc ti€p dugc diéu chinh]

d = [T6ng gia tri VL dugc diéu chinh/Téng gia tri chi
phi truc ti€p trong hgp déng] - % tam Uing vugt muc toi
thiéu x [Téng gia tri VL dugc diéu chinh/Téng gia tri chi
phi truc ti€p dugc diéu chinh]

Theo nghi dinh 37 d6i véi loai hgp déng nay mdc tam ting
t6i thiéu 1a 15% va gia ti cac hé s6 dugc xac dinh 1a: a (hé s

(7)
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c¢6 dinh) = 0,128199720; b (hé s& NC diéu chinh)
0,162722304; ¢ (hé s6 MTC diéu chinh) = 0,022007742 va d
(hé s VL diéu chinh) = 0,687070235, nhu vay téng
a+b+c+d=1va hé sd Pn nhu sau:

Pn=12,82%+16,27% x (Ln/Lo)+2,2% x (En/Eo)+
68,71% x (Mn/Mo)

Viéc xac dinh hé s6 Pn va gia tri thanh toan thé hién trong
Bang 3.

Nhu vay trudng hgp cac chi phi phan duéi la ¢6 dinh va hé
s6 Pn > 1 (bién ddng gia tang) thi phan bu gia (tang) dugc it han
so vdi trudng hop cac chi phi phan duéi dugc diéu chinh theo
cac yéu to chi phi truc ti€p dugc diéu chinh, nha thau chiu thiét),
con trudng hap cac chi phi phan duéi la cé dinh va hé s6 Pn <1
(bién déng gia giam) thi phan bu gia (giam) dugc it hon so véi
trudng hop céc chi phi phan duéi dugc diéu chinh theo cac yéu
t6 chi phi truc ti€p dugc diéu chinh, tdc la nha thau dugc lgi.

(10)

DE XUAT VA KIEN NGHI

Can c6 hudng dan r6 rang va cu thé vé cac déi tuong dugc
diéu chinh hay khong dugc diéu chinh gia hgp déng theo don
gia diéu chinh cho cac chi phi ngoai chi phi truc ti€p dugc diéu
chinh nhu cac chi phi phan duéi: chi phi gian tiép (chi phi chung,
chi phi nha tam, chi phi khéng xéac dinh dugc tir thiét ké), thu
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nhap chiu thué tinh trudc, thué gia tri gia tang, hay gia tri tam
Ung trudc (muc tam Ung téi thiéu, mic tam Ung téi da),...dé
théng nhat cho tat ca cac ch dau tu hay nha thau cung hiéu ré
va trién khai ap dung theo phuong phap hé sé Pn.

Can lam r6 céch xac dinh cac hé sé ty trong cho phan c6
dinh va tling déi tugng dugc diéu chinh khi tinh toan hé s6
diéu chinh Pn.

D3i véi phuong phap bu tris truc ti€p, mac du két qua bu trir
theo phuong nay va phuong phap hé sé ¢ thé khac nhau vé gia
tri chénh léch sau diéu chinh nhung cling can théng nhat chung
cho ca 2 phuong phap vé nguyén tac dam bao tinh logic cho cac
chi phi phan dudi va phan tam (ing hay cac yéu t6 khac c6 dinh
hay dugc diéu chinh. Theo Théng tu 02/2023/TT-BXD thi cac chi
phi nay khéng dugc diéu chinh déi véi phuong phéap bu trir truc
ti€p (cong thic 10 va cdng thic 11), ddng thai cling nén chinh
stia cong thuc (10) cho trudng hop gid tri chénh léch gidm.

Can lam r6 viéc vé khoi lugng va ngudn xac dinh khoi
luong hao phi truc tiép nhu VL, NC, MTC va céc vat liéu khac
dé théng nhat va c6 can ci phap ly khi dam phan, ky két hop
déng don gia diéu chinh bang phuang phap bu trir truc tiép.

Pé dadm bdo tinh cdng bang Igi ich hgp phap va ddm bao
tinh logic théng nhat vé phuong phap hinh thanh gia tri xay
dung khi lap du toan (du todn xay dung, dung toan goéi thau,
du toan dy thau va gia thanh quyét hgp déng cliing nhu phu
hgp véi cac yéu t6 chi phi lién quan dén bién dong gia thi
trudng theo thai gian, bai bao kién nghi sau:

+ Nén dé cac chi phi phan duéi bao gém chi phi gian tiép
(chi phi chung, chi phi nha tam dé€ & va diéu hanh, chi phi khéng
xac dinh dugc tir thiét ké), thu nhap chiu thué tinh trudc va thué
gia tri gia tang dugc diéu chinh theo cac yéu t6 chi phi truc ti€p
(i) diéu chinh khi xac dinh hé s6 Pn dugc xac dinh theo cong thiic
(11) sau. Con mét trong céc loai chi phi nay ma c6 dinh thi ciing
khéng nén xac dinh hé s ty trong nhu déi véi phan tam (ing
vuot muc téi thiéu, vi sy hinh thanh gia tri va ban chéat gitta tam
Uing va cac chi phi phan duéi la khac nhau.

x'n

zZn k
Pn=a+—x bi x—

Trong do: zo i=1 X0 (11)

ala hé s ¢6 dinh, thé hién ty trong gia tri phan khéng duoc
diéu chinh gia ctia cac yéu t6 chi phi trong chi phi truc ti€p cta
hgp déng (bao gém phan gia tri tuong ting vGi muc tam Uing
hop ddng vuct mic tam Ung t6i thiéu, tam Ung trudc dé san
xudt cac cdu kién, ban thanh phdm c6 gia tri 16n, vat liéu xay
dung phai dy trir theo mua va gia tri cdc khoan chi phi khong
dugc diéu chinh gia trong hop déng) clia cac khoan thanh toan
theo hgp dong.

va dugc xac dinh theo cong thuc (12)

Zn: La ty gia ban ra clia déng ngoai té tai thai diém diéu
chinh chokythanhtoan (n). Zo: La ty gia ban ra ciia dong ngoai
té tai ky goc (0).

Trudng hop tién té clia chi sé gia hodc gia diéu chinh va tién
té thanh toan trong hgp déng la VND, thi ty s6 Zn/Zo la bang 1.

Gu?

a +a%

(12)
bi 1a hé sé diéu chinh, thé hién ty trong gia tri cta yéu

té (i) dugc diéu chinh trong chi phi truc ti€p cta hgp déng
va dugc Xac dinh theo céng thic (13)

. i 1i
bi=——-a% X—r
11 Gt (13)
k
a+ bi=1
Véi i=1 (14)

Xin 1a cac chi s6 gia hodc gia hién hanh tai thai diém diéu
chinh tuang ting vdi yéu t6 (i) dugc diéu chinh trong chi phi
tructi€p cho ky thanh toan (n).

Xio la cac chi s6 gia hoac gia géc tuong Ung vai yéu to (i)
trong chi phi truc tiép tai ky g6c (0).

klas6 yéuto (i) dugc diéu chinh

GCPtt laténggiatriphan cé dinhtrong chiphitructiép clia
hgp déng

GPCtt 1a téng gia tri phan diéu chinh trong chi phi truc tiép
cla hgp déng

T? la gia tri cGa yéu t6 (i) trong chi phi truc ti€p dugc diéu
chinh TT la gia tri phan chi phi truc tiép trong hgp déng

a% la miic % tam Gng hgp déng vugt muc téi thiéu theo
qui dinh, tam ting truéc dé san

xudt cac cau kién, ban thanh phdm cé gia trilén, vat liéu xay
dung phdi dy trf theo mua va gid tri cac khodn chi phi khéng
dugc diéu chinh gia trong hgp déng) clia cac khoan thanh toan
theo hgp dong.

Khi do6 gia tri thanh toan & ky thanh toan (n) dugc xac dinh
theo céng thuc (15)

G'TT(HD) = G"TT(TT)x Pn + GTn + TNn + VATn(15)

GTn, TNn va VATn la cac chi phi phan duéi nhu gian tié€p,
thu nhap chiu thué tinh trudc, thué gia tri gia tang dugc xac
dinh theo ty 1& % & ky g6c tuang ting sau khi diéu chinh chi
phi truc tiép & ky thanh toan (n).

+D06i v6i phuong phép bu trir tryc tiép cling nén tinh
thém phan bu gia chénh léch cho cac chi phi phan duéi dua
trén ty I& % gbc tuong Ung va tinh cho ca trudng hop chénh
léch giam (bién dong giam).
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